
BOARD OF ADJUSTMENT REPORT 
 

MEETING DATE: 3/3/2004  ITEM NO. ACTION REQUESTED: Zoning Ordinance Variance
    
 

SUBJECT Conley Residence 
2-BA-2004 
 

REQUEST Request to approve a variance 
from Article V. Section 5.034.E 
regarding front yard setbacks 
for a 2.5+/- acre parcel located 
at 7008 E Ranch Road, with 
Single Family Residential, 
Environmentally Sensitive 
Lands, Foothills Overlay 
zoning (R1-70 ESL FO).  
 

OWNER / APPLICANT 
CONTACT 

Edward & Nadine Conley 
623-582-8333 
 

LOCATION 7008 E Ranch Rd 
 

CODE ENFORCEMENT 
ACTIVITY 

None 

PUBLIC COMMENT Staff has received a call from the neighbor to the south and 
southwest. Both calls were requests for additional information.  
 

ZONE R1-70 ESL FO (Single-Family Residential District, Environmentally 
Sensitive Lands, Foothills Zoning Overlay) 
 

ZONING/DEVELOPMENT 
CONTEXT 

This subject lot is a 2.5-acre (gross land area) parcel located in an un-
subdivided area of Scottsdale at the northeast corner of 70th Street 
and Ranch Road.  The parcel is located west of Scottsdale Road, 
north of Lone Mountain Road and south of Ashler Hills Drive; it was 
annexed from Maricopa County in October of 1983 and rezoned to 
R1-70 in March of 1985.  The homes to the west and north were built 
in 1999 and the home to the south was built in 1994.  The parcel to 
the east is still vacant. 
 

ORDINANCE 
REQUIREMENTS 

Article V, Section 5.034.E.c, requires that on a corner lot, the required 
front yard of sixty (60) feet shall be provided on each street.  (Ranch 
Road & 70th Street) 
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DISCUSSION The applicant is requesting a variance to allow a front yard setback of 

40-feet in lieu of the required 60-feet along 70th Street and a front yard 
setback of 35-feet in lieu of the required 60-feet along Ranch Road to 
construct 3,136 square foot single family, one story home.  The 
setback is being requested due to a major wash that bisects the lot 
from the southeast to the northwest.  The wash varies in width from 40 
to 70 feet.  Whether or not a variance is granted, the applicant will be 
required to construct a minimum 6 foot tall floodwall at the south bank 
of the wash to protect the home from flood waters. 
 

FINDINGS 1. That there are special circumstances applying to the property 
referred to in the application, which do not apply to other 
properties in the District.  The special circumstances must 
relate to the size, shape, topography, location or 
surroundings of the property at the above address:    

 
The applicant states the existing 40-foot wide wash divides the 
property and the required 60 foot setbacks would leave very 
limited developable land. 
 
The existing major wash, averaging between forty (40) feet and 
seventy (70) feet wide, which bisects the property from southeast 
to northwest appears to create a special circumstance on this 
property.  Staff requires that washes be left in their natural state 
per the guidelines of the Environmentally Sensitive Lands 
Ordinance.   
 
The existing wash has a flow rate of approximately 2,100 cubic 
feet per second (cfs) at an approximate average depth of four to 
five feet.  Section 37-42(n)(1) of the Scottsdale City Code states 
that existing watercourses with a capacity of fifty (50) cubic feet 
per second or greater, disregarding any estimated peak discharge 
values shall be maintained in their natural state.  In the past, the 
City has worked with applicants who requested minor adjustments 
to watercourses, however, this proposal would create major on-
site and off-site impacts. 
 
 

2.  That the authorizing of the variance is necessary for the 
preservation of the privileges and rights enjoyed by other 
properties within the same zoning classification and zoning 
district:  
 
The applicant states that the authorizing of the variance is 
necessary to construct a home that is similar in size to other 
homes within the same zoning classification.   
 
Staff has researched surrounding home sizes on similar lot sizes 
and found that the property to the west is 3,665 square feet, the 
property to the north is 3,045 square feet, the property to the 
northeast is 4,814 square feet, and the property to the south is 
1,826 square feet. 
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Filling in a portion of this wash to construct a building pad was not 
feasible option engineering wise.  The applicant is left with two 
options, apply for a setback variance or construct a smaller home. 
  
 
It is possible for the applicant to obtain the sought after square 
footage and remain within R1-70 development standards by 
constructing a two-story home, as long as it does not exceed 24-
feet in height.  Staff does acknowledge that constructing a two-
story home would not be in character with the surrounding existing 
residences. 
 
 

3.  That special circumstances were not created by the owner or 
applicant:  
 
The wash is a natural occurring geographic feature on the site.  No 
improvements are to be constructed in the wash per the City.  The 
lot configuration was created in Maricopa County prior to 
annexation into the City of Scottsdale and the land geography 
didn’t appear to be taken into account. 
 

4.  That the authorizing of the application will not be materially 
detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare 
in general:  

 
The authorizing of the application should not be materially 
detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or to the public welfare in 
general.  By not altering the wash in any way is actually protecting 
surrounding properties from changes in flow patterns and velocity. 
 
One possible perceived impact on the surrounding properties 
could be this home will be located closer to the public right-of-way 
(Ranch Rd. and 70th St.) than existing homes in the area.   
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STAFF CONTACT  

 
 
  
Keith Niederer, Planner 
Report Author 
Phone: 480-312-4211 
E-mail: KNiederer@ScottsdaleAZ.gov
 

 
ATTACHMENTS 1. Project Narrative 

2. Background Information 
3. Justification 
4. Aerial Map 
5. Close-up Aerial 
6. Zoning Map 
7. Photographs 
8. Original Site Plan 
9. Proposed Site Plan 

10. Floor Plan 
11. Elevations 
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